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BREACH OF CONTRACT

1. Breach Of Contract Occurs:

 When Any party to the contract fails to perform his part of 
the contract 

 Any party to the contract makes it impossible for the other 
party to perform his obligation under the contract

2. Breach of contract may occur in two ways

 Anticipatory Breach of Contract : A party declares his 
intention of not performing the contract before the 
performance is due Actual Breach of Contract. On Due Date 
of Performance o During the Course of Performance





Suit for Recession

 The term Rescission refers to the cancellation of 
contract. 

 In such cases, if one party has broken his contractual 
relations, the other party may treat the breach as 
discharge and refuse to perform his part of 
performance. 

 Thus in case of rescission of contract, the aggrieved 
or injured party is discharged from all his obligations 
of the contract.



Suit for Damages

 Damages are a monetary compensation allowed to 
the injured party for the loss or injury suffered by 
him as a result of the breach of contract. 

 The fundamental principle underlying damages is 
not punishment but to compensate the aggrieved 
party for the loss suffered by him in the original 
position as he would have been.



Suit for Quantum Meruit

 It means “AS MUCH AS EARNED” or “in proportion 
to the work done.” 

 The phrase „Quantum Meruit‟ literally means : 
When a person has begun the work and before he 
could complete it, the other party terminates the 
contract or does something which make it impossible 
for the other party to complete the contract, he can 
claim for the work done under the contract so far 
party.



Suit for Specific Performance

 Specific performance means the actual carrying out 
of the contract as agreed. 

 Under certain circumstances an aggrieved party may 
file a suit for specific performance, i.e., for a decree 
by the court directing the defendant to actually 
perform the promise that he has made. 

 Such a suit may be filed either instead of or in 
addition to a suit for damages.



Suit for an Injuction

 „Injunction‟ is an order of a court restraining a 
person from doing a particular act. 

 It is a mode of securing the specific performance of 
the negative terms of the contract. 

 To put it differently, where a party is in breach of 
negative term of the contract (i.e., where he is doing 
something which he promised not to do) the court 
may, by issuing an injunction, restrain him from 
doing, what he promised not to do.
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